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The Pension Program 

Frequently Asked Questions 

This office has been inundated with questions concerning the VA Non-Service Connected Pension.  We 

are questioned by those seeking the Pension and caregivers and those offering assistance. It is a very 

involved process and the below is by no means the final answer, but only a guide based on CFR 38, state 

and local interpretation, and years of successful experience.  It is not meant to be argumentative, but a 

working living resource subject to change.  Please keep this in mind as you search for answers.  Please 

feel free to go to the VA’s website on Pension at http://www.vba.va.gov/bln/21/pension/ for a more 

detailed guide. 

Seminole County Veterans Services Office 
Seminole County, FL 

January 6, 2012 

_____________________________________________________________________________________ 

Q.  How can the Non-service Connected Pension be used? 

A.  The Non-service-connected pension is a VA program to provide a level of established financial 

support to wartime veterans or their widows, based on financial need.  There are levels of the VA 

Pension Program.  It can be used to provide assistance for those who are low income due to high out of 

pocket medical expenses or are very low income.  It is normally used in one of three ways, but as always 

there can be exceptions: 

1.  Basic Pension - for those who are very low income 
2.  Home Bound – for those who require Home Health Care 
3.  Aid and Attendance –used when living in an Assisted Living Facility or Nursing Home 
 

Q.  Why is it recommended that I assign a Veteran’s Services Organization a Limited Power of Attorney? 

 

A.  Claims are confidential in nature.  This means that no unauthorized disclosures of information will be 

made, as custody of the veteran's records is privileged and private.  Providing a VA recognized Veteran’s 

Services Organization with a Limited Power of Attorney gives that Organization authorization to review, 

protect, and oversee your claim.  Without an assigned Limited Power of Attorney, the local Veterans 

Services Officer cannot make inquiries on your behalf. 
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Q.  I was once told by an individual who was offering to assist me with a VA Pension claim that his 
organization was accredited by the VA.  Because he worked for this organization, he was accredited.  Are 
all organizations and persons performing VA claims work accredited by the VA? 
 
A.  No.  The VA accredits individuals not organizations.  There are some individuals in the community 
who are performing VA claims work who are not accredited.   Please visit the VA’s Accreditation web site 
at http://www.va.gov/ogc/apps/accreditation/index.asp to confirm an individual’s accreditation.   
 
Q.  Why should I utilize the assistance of an accredited VA representative? 

A.  There are other VA benefits available that a non-accredited VA representative may not be aware of 
which may result in a claimant not receiving full benefits.  The VA representative should be able to fully 
discuss direct, presumptive, and secondary service connection, service connected death, dependents’ 
indemnity compensation, and other benefits matters.  Additionally, an accredited representative has the 
ability to speak with the VA on your behalf; see Veteran’s Service Organizations Limited Power of 
Attorney above. 
 
Q.  I currently receive a VA benefit.  May I receive my current benefit plus the VA pension benefit? 
 
A.  In most cases – no, you are not eligible for both benefits; however, the VA will pay the greater of the 
two benefits.  Some not-so-common exceptions apply.  Please contact the VA or a Veterans Services 
Office to discuss this issue should it pertain to you. 
 
Q.  I have heard that I can hide cash assets.  Is this allowable? 
 
A.  No, the Department of Veterans’ Affairs requires full disclosure of income and cash assets.  Any such 
action to conceal income or cash assets may be considered fraud by the Department of Veterans’ 
Affairs. 
 
Q.  I have been encouraged to place my assets in a trust so that my assets will become exempt and do 

not need to be reported to the VA.  Is this correct? 

A.  This is INCORRECT!  On August 29, 1997, the VA General Counsel wrote: 

 Assets transferred by a legally competent claimant, or by the fiduciary of a legally incompetent one, to 

an irrevocable “living trust” or an estate-planning vehicle of the same nature designed to preserve estate 

assets by restricting trust expenditures to the claimant's “special needs,” while maximizing the use of 

governmental resources in the care and maintenance of the claimant, should be considered in calculating 

the claimant’s net worth for improved-pension purposes.  This means REPORT all assets! 

Although the cash value of the trust must be reported, the cash value of the trust may or may not be a 

countable cash asset based upon the determination of the Department of Veterans’ Affairs.  A copy of 

the trust should be included with the claim, so the Department of Veterans’ Affairs may make this 

determination. 
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Q.  I am told to report all assets.  Does that include assets such as annuities, stocks, bonds, CDs, mutual 

funds, and income property?  

A.  Yes, all assets must be reported to the VA. 

Q.  Why must I report my spouse’s income?  I am the one who needs assistance. 

A.  The VA Non-Service Connected Pension is an income-based pension based on the gross income of 

the veteran and spouse. 

Q.  Does a divorced spouse have a right to these benefits? 

A.  No, a divorced spouse is not eligible for benefits.  

Q.  Why does the VA want to know about my former spouse(s)? 

A.  The VA requires you to identify all former spouses including name, date of marriage, date and cause 

of dissolution of the marriage.  This requirement to identify a former spouse also applies to your current 

spouse to report his or her former spouses.  Former spouses have no rights to VA benefits. This protects 

you, your spouse and/or your survivors.    

Q.  Must the claimant be residing in an assisted living facility or nursing home before he or she can apply 

for Pension with Aid and Attendance? 

A.  The Aid and Attendance benefit is available to certain wartime veterans and their spouses who 

require the regular assistance of another person to maintain their safety and general welfare. This 

assistance can occur in a variety of settings. This care can be provided in one's own home (or the home 

of a family member) or even an independent living facility. The location is not as important as the 

medical condition of the claimant and the daily needs to maintain a safe living environment.   

Q.  I am moving into an assisted living facility, when may I apply? 

A.  Anytime.  However the VA will only be able to consider the cost of the assisted living facility as a 

medical deduction if the cost is being incurred and paid.  This may factor into the application being 

approved or denied. 

Q.  I own a home, how is that counted as an asset? 

A.  The VA does not count the value of one personal residence.  The value of your residence is not 

counted unless it is used as rental property.  Rental property must be reported and the rent must be 

reported as income.  If you sell your home, profit from that action must be reported immediately. 

Depending upon the profit from the sale, it may result in a temporary reduction or suspension of 

benefits.  In the event of a short sale, no profit or if monies from the sale are used for other obligations, 

a written statement of explanation must be provided to the VA with substantiating documentation. 
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Q.  I have been told I must put my house in a trust before applying.  Is that true? 

A.  No.  The value of your primary residence is not considered when applying for the Pension benefit.  

Regardless, trusts must be reported in the application process.     

Q.  I have “some” assets, should I give them away or spend them down in order to qualify for the VA 

Pension benefit? 

A.  The VA does consider countable cash assets when making a determination as to the eligibility to 

receive the Pension benefit. However, there is currently no penalty for giving away assets, nor is there a 

"look back" period; although the VA could change this practice at any time. That said, claimants should 

not haphazardly give away all of their assets to apply for benefits. (This could pose significant problems 

in the future for a variety of reasons.)   

Q.  I don’t have $80,000.00 in assets.  Does that mean I am automatically eligible? 

A.  No, $80,000.00 is only an indicator to the VA signaling a requirement for additional documentation. 

Q.  How long does approval take and who approves my application? 

A.  Your application is normally sent to the VA Pension Management Center (PMC) in Philadelphia, PA.  

This VA Service Center specializes in Pension claims.  Once the claim is mailed from the local office, we 

have no influence on the process.  A decision is made on most claims between 4 to 6 months after 

submission.  However, when a claim arrives at the PMC, and if it requires additional development, a 

decision could take substantially longer.   Holidays and other issues at the PMC can also affect the 

processing time. 

Q.  I was informed by an outside source that VA regulations specify that pension claims be given priority 

for applicants who are age 70 or older.  I am over age 70.  Why is my claim still pending after requesting 

that the VA expedite my claim due to my age? 

A.  This information has been exaggerated into a myth.  Our experience has been that the VA is 

recognizing priority of claims for claimants who are over age 90.  Pension claims are processed in three 

(3) centralized VA regional offices that specialize in pension claims, called Pension Management Centers 

(PMC).    This levels the priority of pension claims entering the VA’s claims processing system as the 

average age of pensioners is 70.  The best way to expedite a claim is to utilize your accredited 

Veterans Services Officer to insure your claim is complete and without any questionable areas before 

it is mailed to the PMC.   

Q.  I understand I must report my Gross Income (income before deductions).  May I deduct my medical 

expenses? 

A.  For the purposes of the initial application, you must report Gross Income.  You may report certain 

recurring medical expenses such as Medicare Part B, Medicare Part D, Supplemental Medical Insurance, 

Assisted Living Facility Cost and/or Home Health Care cost; the end result is your adjusted net income.  

Please note that during the initial application for Pension, pharmaceutical/medical co-pays or other 
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medical expenses are not reported.  These additional expenses may be reported for consideration at the 

end of the calendar year.  

Q.  As described above, I must report my Gross Income.  Will the VA consider any other deductions such 

as taxes, mortgage or life insurance? 

A.  No.  The VA will only use recurring medical expenses to calculate your adjusted net income. 

Q.  How long may I receive the VA pension benefit? 

A.  The VA pension benefit may continue life-long, if the claimant continues to qualify for the benefit. 
 
Q.  I have a joint bank account.  May I report only a share of the account value? 

A.  No, if your name is on the account, you must report the value of the entire account. 

Q.  How much does it cost to file a VA claim? 

A.  There is no cost to file a claim for VA benefits. 

Q.  Are VA benefits taxable? 

A.  No.  Please refer to IRS Publication 525. 

 

 


